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THE M NUTES OF THE REGULAR CI TY COUNCI L MEETI NG HELD
MONDAY, SEPTEMBER 29, 2003 AT 1:30 P.M

The Meeting was called to order at 1:30 p.m Present: Council
Chai rperson Canp; Council Menbers: Cook, MRoy, Newman, Svoboda, Werner;
Teresa Meier, Deputy City Cerk; Absent: Friendt.

Council Chair asked all present to stand and recite the Pl edge of
Al |l egi ance and reflect for a nonent of silent meditation.

READI NG OF THE M NUTES

NEWWVAN Havi ng been appointed to read the ninutes of the City Council
proceedi ngs of Septenber 22, 2003, reported having done so, found
same correct.

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.

PUBLI C HEARI NG

APPEAL OF THE DENI AL OF | SSUANCE OF A PEDDLER PERM T TO CARI SA RI SCR BY PCOLI CE
DEPARTMENT. (9/29/03 - P.H Con't. To 9/29/03) - Applicant failed to
appear. CLERK requested a notion:

Moved to uphold the denial.
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.

MANAGER APPL| CATI ON OF KYMBERLY DI LLON FOR CEC ENTERTAI NMVENT | NC. DBA

CHUCK E. CHEESE' S AT 221 N. 66™ STREET. - Kynberly Dillon, 228 S. 19"

Street, Beatrice, came forward and took the oath. Council nman Svoboda

asked how | ong she has been the general manager of this location and if
she had taken the Responsible Hospitality Class. WM. Dillon indicated
she had been the nmanager since March of this year and she is schedul ed
to take the class next nonth.

This matter was taken under advi sement.

CHANGE OF ZONE 3414 - APPLI CATION OF JOHN, JANI CE, AND GARY VERMAAS FOR A
CHANGE OF ZONE FROM P PUBLI C USE DI STRICT TO O 3 OFFI CE PARK DI STRICT ON
PROPERTY GENERALLY LOCATED NORTHEAST OF THE | NTERSECTI ON OF Pl ONEERS
BOULEVARD AND HI GHWAY 2. (I n connection w 03R-250)

USE PERM T 152 - APPLI CATI ON OF JOHN, JANI CE, AND GARY VERMAAS TO DEVELOP
49,900 SQUARE FEET OF MEDI CAL, FI NANCI AL, AND OFFI CE FLOOR SPACE, W TH
WAl VERS TO THE REQUI RED FRONT YARD SETBACK ALONG S. 13™ STREET,

S| DEWALK ALONG HI GHWAY 2 SOUTH OF Pl ONEERS BOULEVARD, TO ELI M NATE THE
CROM FROM THE PAVEMENT CROSS- SECTI ON, PARKI NG LOT SCREENI NG ALONG S.
13TH STREET, AND SANI TARY SEVER FLOW OPPOSI TE STREET GRADES, ON PROPERTY
GENERALLY LOCATED NORTHEAST OF THE | NTERSECTI ON OF Pl ONEERS BOULEVARD
AND HI GHWAY 2. (I n connection w 03R-250) - Brian Carstens, 601 A d
Cheney Rd., Suite C, came forward representing the Vernaas’. W are
requesting a setback wai ver along 13'" Street, because the buildings are
12' to 16'lower than the adjacent grade. Since there is no ideal place
to put the sidewal ks along 13'" Street, we have agreed to put themin

al ong Hi ghway 2 and contribute noney to the east side of 13'" Street for
a future bike trail. W are requesting a waiver of sidewal ks south of

Pi oneers al ong Hi ghway 2 because they would | ead no where. W are also
requesti ng wai ver of parking | ot screening and the sanitary sewer

flowi ng the opposite of the street grade. Council Chair Canp asked if

there would still be |landscapi ng al ong Hi ghway 2. M. Carstens stated
they woul d be putting in screening on H ghway 2 and at the point of the
property as well. The street trees will still be along 13'" street but

we would like to elimnate the shrubbery. M. Canmp asked if there was a
concern years ago about environnmental hazards. M. Carstens stated they
have been working with the State on that and those i ssues have been
addressed. Council man Werner asked where potential pedestrians taking
the bus, would actually have a place to enter this location. M.
Carstens said they would probably have to go down Cal vert Street and
al ong Hi ghway 2 and back.

This matter was taken under advi sement.

AVENDI NG CHAPTER 8. 20 OF THE LI NCOLN MUNI Cl PAL CODE TO ADOPT CHANGES TO
CONFORM THE LI NCOLN FOOD CODE TO NEW STATE FOOD CODE - Scott Hol nes,
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Manager of Environnental Health and Joyce Jensen, Environnental Health
Supervi sor of the Lincol n-Lancaster Health Dept. cane forward to explain
that this ordinance is adopting the Federal nodel food code and has been
approved by the Food Advisory Committee. Councilnan Cook asked about
the deletion of the definition of push carts. M. Jensen expl ai ned that
was sinply a glitch at the state level. W have in fact actually
adopted the state’s definition of a pushcart.

This matter was taken under advi sement.

ACCEPTI NG THE REPORT OF NEW & PENDI NG CLAI M5 AGAI NST THE CI TY & APPROVI NG
DI SPCSI TI ON OF CLAI M5 SET FORTH THEREIN FOR THE PERI OD OF AUGUST 1 - 15,
2003. (9/8/03 - Caimof Stephanie Byrd Placed on Pending & Con"t. P. H
in 2 Weks to 9/22/03) (9/22/03 - P.H Con't to 9/29/03) - Mke
Merwi ck, Director of Building & Safety Dept., came forward to answer
guestions. Councilwoman Newnan asked if this apartnent can be legally
occupi ed. M. Merw ck inforned Council that there was never any permt
taken out to make the residence into a duplex. Councilworman Newran
asked if Ms. Byrd had any recourse and could she potentially sue the
| andl ord for the damages she incurred.

Dana Roper, City Attorney, came forward to respond to Ms. Newran's
qguestions and stated that it was a possibility.

Counci | wman McRoy asked what steps needed to be taken to prevent
this frombeing rented again. M. Mrw ck advised that a |etter had
been sent to the property owner and that the departnment will be watching
to see if there are any future renters.

Counci | mran Svoboda asked if the property owner had violated a
current city ordinance. M. Merw ck stated he believed he could have an
apartnment in R 2 zoning, but he did so without taking out permts. W
woul d have to research this to see if this is a violation

This matter was taken under advi sement.

ASSESSI NG PREM SE CLEARANCE COSTS ASSOCI ATED W TH THE CLEARI NG OF PUBLI C
NUl SANCES BY THE HEALTH DEPARTMENT TO THE FOLLOW NG BENEFI TTED
PROPERTI ES: 5053 HOLDREGE STREET AND 444 N. 27TH STREET - Scott Hol nes,
Envi ronnental Public Health Manager, cane forward to explain about the
two properties that had to be cl eaned up
This matter was taken under advi sement.

AUTHORI ZI NG SUBM TTAL OF A GRANT APPLI CATI ON TO THE TRANSPORTATI ON ENHANCEMENT
PROGRAM FOR THE CONSTRUCTI ON OF THE ANTELOPE CREEK TRAIL PHASE 1 FROM
THE DOG RUN I N HOLMES PARK TO APPROXI MATELY 86TH AND OLD CHENEY ROAD -
Terry Genrich, Lincoln Parks & Recreation, came forward and expl ai ned
that the funds for this project are in the current ClP budget.
This matter was taken under advi senent.

RESOLUTI ON OF SUPPORT OF A LANCASTER COUNTY GRANT SUBM TTAL TO THE
TRANSPORTATI ON  ENHANCEMENT PROGRAM FOR THE CONSTRUCTI ON OF THE JAMAI CA
NORTH TRAI L LOCATED ON THE ABANDONED UNI ON PACI FI C RAI LROAD FROM Y2 M LE
SOUTH OF SALTILLO ROAD TO J STREET AND THAT THE CI TY W LL PROVI DE O\

GO NG MAI NTENANCE FOR THE TRAIL - Terry Genrich, Lincoln Parks &
Recreation, came forward to explain this project. Councilwonman MRoy
asked if there were any city funds needed for this project. M. Genrich
stated this is noney fromthe County and other funds will be raised by
various groups.

This matter was taken under advi senent.

ORDERI NG ORNAMENTAL LI GHTI NG DI STRICT NO. 286 CONSTRUCTED, BEI NG SOUTH 20T
STREET TO SQUTH 27TH STREET, VAN DORN STREET TO HI GH STREET. - Nicole
Fl eck- Tooze, Public Wrks Dept., cane forward to give a brief overview.
This district came forward and was approved by the City Council in July
of 2002 after an informal petition was received. Once the district was
created, those interested individuals initiated the signing of fornal
petitions and the city has received petitions representing the mgjority
of front feet abutting the streets within this district. Public Wrks
and Utilities Dept. is neutral on this matter. The Board of Equali zation
will determine the costs to the property owners. W have provided a
recommended nethod, the unit nmethod and the estimated cost per unit is
$1,040. The total cost of the district is $234,000 and there are a
total of 235 units. Lincoln Electric Systemw |l prepare the design.

Council Chair Canp asked Ms. Fl eck-Tooze to explain the unit

net hod of assessment. M. Fleck-Tooze replied a unit is based upon what
the average lot size is in general within the district, which is between
50-55" in width and 130" in depth.
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El mer Col e, Devel opnent Services, cane forward to answer
qguestions. Council Chair Canp asked how nany units woul d be east of
24" Street, and how many west and how many units for the Country Club’'s
total number. M. Cole replied that the Country Club’s total nunber of
units is 52 and 30 units to the 24'" Street west Wodsdale North, with
the bal ance of that to the east. Councilman Wrner asked if each unit
has a vote, or each property owner. M. Fleck-Tooze responded the
petitions are based upon the front footage. M. Wrner asked what
percent is in favor. M. Cole stated that 8,089 footage were in favor
or 62% of the majority. He indicated that there were 147 notices sent
out. Councilman Werner asked if people have an opportunity to take back
their vote and change it, prior to the resolution?

Dana Roper, City Attorney, canme forward to answer questions. He

stated once the resolution is adopted by Council, they cannot take back
their votes. Councilman Werner asked if between now and next week, if
an individual wanted to change their vote. M. Roper said until it is

adopted, they could have an opportunity to change their vote. M. Roper
rem nded council that the only decision they are naking is whether to
order the district to be constructed. The assessnent and net hodol ogy of
the assessnent will be at the Board of Equalization.

Di scussi on ensued anong Council nenbers regardi ng the footage and
t he assessnent.

Counci | wman McRoy asked M. Cole if a property owner could be
assigned nore than one unit. M. Cole indicated there are variances
bet ween 27!" Street to High Street, where there are a couple that the
hone is built over 2 lots. M. MRoy asked if people come out better by
using the unit nethod. M. Cole indicated the unit nethod is the
fairest way to go.

Bob Routh, 3120 South 24'" Street, cane forward in favor. He
stated he was appearing on behal f of the Wodsdal e Goup. He gave the
Council a brief overview of what had happened to date with the petitions
subntitted.

Lynn Senkbeil, 2905 So. 27'" Street, cane forward in favor.
Counci | wman McRoy asked M. Senkbeil if it would be better to petition
LES to put up regular lights, rather than ornanental lights. M. MRoy
conment ed she thought the LES |ights are brighter. M. Senkbeil stated
the LES lights are so high, that they are above the tree Iine and we
have |ights around the nei ghborhood now that don't serve the purpose.

Craig Groat, 4935 Huntington Street, came forward in favor.

Lou Leviticus, 3002 So. 26'" Street, cane forward in opposition.

Roger Bacon, representing the Lincoln County Cub, cane forward in
opposi tion.

M ke Grieger, 2645 Van Dorn Street, came forward in opposition.
Counci | nmenbers checked the nap and had M. Cole confirm that M.
Grieger’'s property would not be affected by this district.

Ri chard Peterson, Attorney, 130 S. 13'" Street, cane forward
representing Duane and Phyllis Acklee, 2200 Wodsdal e Blvd., Keith
Heckman and Janet Dani el son, 2130 Wodsdal e Bl vd., and C ay and Bess
Smith, 2310 Wodsdal e Blvd., came forward in opposition and asked t hat
the Council table this itemfor 90 days. Council Chair Canp clarified
that there will be one additional week for public hearing and there will
be no vote on this itemthis evening. Councilnmn Werner asked if his
clients voted in favor or against. M. Peterson said they did not sign
the petition. Councilnan Werner and Council man Cook both asked if the
design of the lights was a concern. M. Peterson agreed that was a
primary issue and that there were three issues: the height of the poles,
whet her they are wood or netal, and the nunber of poles and spacing.

El eanor Ganz, 3121 So. 27'" Street, canme forward in opposition.
Council Chair Canmp asked M. Cole to return and | ook up the lots
to see what Ms. Ganz proposed assessnent would be. He reported that she
has one unit. Councilwoman McRoy asked M. Cole to put the nap up on
the screen so the viewing public could see what area is affected. M.
Cole then outlined the area showi ng the exact boundaries. Council Chair
Canp stated that as you go along Van Dorn Street there are areas notched
out, so part of 25" fromVan Dorn to Lafayette is al so notched out.

M. Cole stated that 25'" Street is served by the ornamental |ights, and
they are the sane as what Lincoln Electric Systemis proposing for this
area. Councilman Werner asked if M. Cole could answer M. Peterson’'s
guesti on about the change in residence and having one signed petition
and then that individual has noved out of the nei ghborhood. M. Cole
stated that title conpanies that worked closely with the real estate
agents and those that are selling on their own, work with us in

Engi neering by subnmitting a form on which they asked for any
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out st andi ng assessnents that are either proposed but not yet assessed.
We review everything we get, but during the course of the year, | think
| had approxi mately 28 changes in addresses or ownerships or a |lega
change for that nei ghborhood.

Dean C awson, 2573 Van Dorn Street, came forward in opposition

M ke Yoakum 433 W Saunders Street, cane forward in a neutra
posi tion.

M. Routh returned for rebuttal. M. Routh wanted to clarify that
there are two lights on 25'" Street and those are very sinilar to what
t he proposed lights would | ook like. Councilnmn Cook conmented that the
lights that are already in the nei ghborhood are sinmlar, so the height
woul d be about 14' and a simlar kind of pole, you are just not all owed
to pick the manufacturer ahead of the bidding. M. Routh agreed.

M. Cole returned with the submittal fromLES that shows a tota
of 49 lights. He indicated that they will not renove the existing lights
until everything is installed. He suggested soneone fromLES will be
avai | abl e at next week’s council neeting.

M. Routh indicated that they had with digital photography
superinposed those | anmp posts on phot ographs of the Wodsdal e
Nei ghbor hood and it has been subnmitted to every neighbor in the area.

M. Leviticus returned to say that he had not seen any
phot ographs. M. Routh confirnmed that and said he woul d nake one
avai |l abl e.

This matter was taken under advi sement.

Counci | mran Svoboda acknow edged several menbers of Boy Scout Troop
#63 sponsored by Southm nster United Methodi st Church

APPROVI NG A CONTRACT FOR SERVI CES BETWEEN THE CI TY AND CORNHUSKER PLACE FOR A
THREE- YEAR TERM TO PROVI DE SERVI CES OF CHEM CAL TESTI NG OF BREATH
SAMPLES;

APPROVI NG A CONTRACT FOR SERVI CES BETWEEN THE ClI TY AND CORNHUSKER PLACE FOR A
THREE- YEAR TERM TO PROVI DE PROTECTI VE CUSTODY SERVI CES - Jim Baird,
Executive Director of Cornhusker Place, came forward to explain the
continuati on of these contracts.

This matter was taken under advi senent.

BREAK - 4:40 P. M RECONVENED - 4:55 P. M

M SCELLANEQUS BUSI NESS

Craig Groat, 4935 Huntington Ave., cane forward to note that the
si dewal ks i n his nei ghborhood have not been repaired and he had reported
them over two years ago. He had | earned that according to the six year
si dewal k reconstruction schedule this area is not slated to be repaired
until 2008-2010.

M ke Morossin, 2055 S Street, cane forward to read froman article
in this week’s newspaper about teenagers and young adults being
unconcerned about politics in general

Scott Crippin, 1249 Butler, cane forward to recant his conments he
had made about M. Vince Mejer at the previous Council neeting.

Mark Yoakum 433 W Saunders, cane forward to conment on the
skat eboard park located on 33'% Street. He was di smayed at the |ack of
yout hs who were not wearing protective helnets or el bow knee pads.

These matters were taken under advi senent.

** END OF PUBLI C HEARI NG **

COUNCI L ACTI ON

LI QUOR RESCLUTI ONS

MANAGER APPL| CATI ON OF KYMBERLY DI LLON FOR CEC ENTERTAI NMENT | NC. DBA CHUCK E
CHEESE' S AT 221 N. 66™ STREET - DEPUTY CLERK read the follow ng
resol ution, introduced by Ken Svoboda, who noved its adoption for
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approval :
A-82344 WHEREAS, CEC Entertainment Inc. dba Chuck E. Cheese’s |ocated at
221 N. 66" Street, Lincoln, Nebraska has been approved for a Retai
Class “J” liquor license, and now requests that Kinmberley Dillon be

naned nmanager ;

WHEREAS, Kinberley Dillon appears to be a fit and proper person to
manage sai d busi ness.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that Kinberley
Dillon be approved as manager of this business for said |licensee. The
City Clerk is directed to transmt a copy of this resolution to the
Nebraska Liquor Control Conmi ssion.

I ntroduced by Ken Svoboda

Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,

Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.

ORDI NANCES - 2ND READI NG

CHANGE OF ZONE 3414 - APPLI CATION OF JOHN, JANI CE, AND GARY VERMAAS FCOR A
CHANGE OF ZONE FROM P PUBLI C USE DI STRICT TO O3 OFFI CE PARK DI STRICT ON
PROPERTY GENERALLY LOCATED NORTHEAST OF THE | NTERSECTI ON OF Pl ONEERS
BOULEVARD AND HI GHWAY 2. (I n connection w 03R-250) - CLERK read the
foll owi ng ordi nance, introduced by denn Friendt, for Change of Zone
3414, Application of John, Janice and Gary Vernmas for a change of zone
fromP Public Use District to O3 Ofice Park District on Property
general ly | ocated northeast of the intersection of Pioneers Boul evard
and H ghway 2, the second tine.

AMENDI NG CHAPTER 8. 20 OF THE LI NCOLN MUNI Cl PAL CODE TO ADOPT CHANGES TO
CONFORM THE LI NCOLN FOOD CODE TO NEW STATE FOOD CODE - CLERK read the
foll owi ng ordi nance, introduced by denn Friendt, amendi ng Chapter 8.20
of the Lincoln Minicipal Code to adopt changes to conformthe Lincoln
Food Code to new State Food Code, the second tine.

APPROVI NG A THREE- YEAR/ 6, 000 HOUR LEASE AGREEMENT BETWEEN THE CI TY AND
CATERPI LLAR FI NANCI AL SERVI CES CORPORATI ON FOR A 627G CATERPI LLAR
SCRAPER - CLERK read the follow ng ordinance, introduced by Gd enn
Friendt, approving a three-year/ 6,000 hour |ease agreenent between the
City and Caterpillar Financial Services Corporation for a 627G
caterpillar scraper, the second tine.

RESCLUTI ONS

APPLI CATI ON OF ST. JOSEPH CATHOLI C CHURCH SCHOOL OF LI NCOLN TO CONDUCT A
LOTTERY WTHI N THE CI TY OF LI NCOLN FROM OCTOBER 1, 2003 THROUGH NOVEMBER
16, 2003 - DEPUTY CLERK read the follow ng resolution, introduced by
Annette McRoy, who noved its adoption
A- 82345 WHEREAS, St. Joseph Catholic Church and School has nade
application for a permt to conduct a lottery in the City of Lincoln
pursuant to Chapter 9.32 of the Lincoln Minicipal Code; and
WHEREAS, said application conmplies with all of the requirenents of
Section 9.32.030 of the Lincoln Minicipal Code.
NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That, after public hearing duly had as required by Section
9.32.050 of the Lincoln Minicipal Code, the City Council does hereby
grant a permt to St. Joseph Catholic Church and School to conduct a
lottery in the City of Lincoln in accordance with the application filed
by Fr. LiamBarr. The City Cerk is directed to issue a pernmt upon the
paynment by the applicant of the required fee, said permt to be valid
only for the specific lotteries described in said application and only
for a period of one year fromthe date of approval of this resolution
Said pernmit shall be subject to all of the conditions and requirenents
of Chapter 9.32 of the Lincoln Minicipal Code.

BE | T FURTHER RESCOLVED t hat pursuant to Section 9.32.080 of the
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Li ncol n Muni ci pal Code, a tax of 5%is inposed upon the gross proceeds
received fromthe sale of lottery chances or tickets within the Cty of
Li ncol n, which tax shall be due no later than sixty (60) days after the
concl usion of each lottery to be conducted hereunder, and if unpaid at
that tinme, shall thereafter be delinquent.
I ntroduced by Annette MRoy

Seconded by Cook & carried by the follow ng vote: AYES: Canp,

Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.

APPLI CATION OF PIUS X H GH SCHOOL BOOSTER CLUB TO CONDUCT A LOTTERY W THI N THE
CI TY OF LI NCOLN FROM JANUARY 24, 2004 THROUGH APRI L 24, 2004 - DEPUTY
CLERK read the follow ng resolution, introduced by Annette MRoy, who
noved its adoption:

A- 82346 WHEREAS, Pius X Hi gh School Booster Club - BOLT has made
application for a permt to conduct a lottery in the Gty of Lincoln
pursuant to Chapter 9.32 of the Lincoln Minicipal Code; and

WHEREAS, said application conmplies with all of the requirenents of
Section 9.32.030 of the Lincoln Minicipal Code.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That, after public hearing duly had as required by Section 9.32.0
50 of the Lincoln Minicipal Code, the Cty Council does hereby grant a
permt to Pius X High School Booster Club - BOLT to conduct a lottery in
the City of Lincoln in accordance with the application filed by Deb
Schultz. The City Clerk is directed to issue a permt upon the paynent
by the applicant of the required fee, said permt to be valid only for
the specific lotteries described in said application and only for a
peri od of one year fromthe date of approval of this resolution. Said
permt shall be subject to all of the conditions and requirenents of
Chapter 9.32 of the Lincoln Mnicipal Code.

BE | T FURTHER RESOLVED t hat pursuant to Section 9.32.080 of the
Li ncol n Muni ci pal Code, a tax of 5%is inposed upon the gross proceeds
received fromthe sale of lottery chances or tickets within the City of
Li ncol n, which tax shall be due no later than sixty (60) days after the
concl usi on of each lottery to be conducted hereunder, and if unpaid at
that tinme, shall thereafter be delinquent.

I ntroduced by Annette MRoy

Seconded by Newman & carried by the followi ng vote: AYES: Canp,

Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.

ACCEPTI NG THE REPORT OF NEW & PENDI NG CLAI M5 AGAI NST THE CI TY & APPROVI NG
DI SPCSI TI ON OF CLAI M5 SET FORTH THEREIN FOR THE PERI OD OF AUGUST 1 - 15,
2003. (9/8/03 - daimof Stephanie Byrd Placed on Pending & Con't. P. H
in 2 Weks to 9/22/03) (9/22/03 - P.H Con't to 9/29/03) - DEPUTY CLERK
read the follow ng resolution, introduced by Annette MRoy, who noved
its adoption:
A- 82347 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:
That the claims listed in the attached report, marked as Exhibit
"A", dated August 18, 2003, of various new and pending tort claims filed
against the City of Lincoln with the Office of the City Attorney or the
Ofice of the City Clerk, as well as clains which have been di sposed of,
are hereby received as required by Neb. Rev. Stat. 8§ 13-905 (Reissue
1997). The dispositions of clainms by the Ofice of the City Attorney,
as shown by the attached report, are hereby approved:
DENI ED ALLONED OR SETTLED
St ephani e Byrd $10, 270. 00

The City Attorney is hereby directed to nmail to the various
claimants listed herein a copy of this resolution which shows the final
di sposition of their claim

I ntroduced by Annette MRoy

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: None.

USE PERM T 152 - APPLI CATION OF JOHN, JANI CE, AND GARY VERMAAS TO DEVELOP
49, 900 SQUARE FEET OF MEDI CAL, FI NANCI AL, AND OFFI CE FLOOR SPACE, W TH
WAI VERS TO THE REQUI RED FRONT YARD SETBACK ALONG S. 13™ STREET,
SI DEWALK ALONG HI GHWAY 2 SOUTH OF PI ONEERS BOULEVARD, TO ELI M NATE THE
CROMN FROM THE PAVEMENT CROSS- SECTI ON, PARKI NG LOT SCREENI NG ALONG S.
13TH STREET, AND SANI TARY SEWER FLOW OPPCSI TE STREET GRADES, ON PROPERTY
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GENERALLY LOCATED NORTHEAST OF THE | NTERSECTI ON OF Pl ONEERS BOULEVARD
AND H GHWAY 2. (I n connection w 03-148) - PRI OR TO READI NG
COX Moved to delay action for one week to 10/6/03.
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.

ASSESSI NG PREM SE CLEARANCE COSTS ASSOCI ATED W TH THE CLEARI NG OF PUBLI C
NUI SANCES BY THE HEALTH DEPARTMENT TO THE FOLLOW NG BENEFI TTED
PROPERTI ES: 5053 HOLDREGE STREET AND 444 N. 27TH STREET - DEPUTY CLERK
read the follow ng resolution, introduced by Annette MRoy, who noved
its adoption:

A- 82348 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska that:

Pursuant to Section 8.26.040 of the Lincoln Minicipal Code, the
prem se cl earance costs as shown on the Ilist which is attached hereto,
mar ked Exhibit "A" and nade a part hereof by reference, are hereby
assessed agai nst the property set opposite each anpbunt as shown thereon
Sai d assessnents shall be delinquent fromand after Decermber 1, 2003 and
draw i nterest as provided for in Neb. Rev. Stat. § 45-104.1 for
assessnents.

I ntroduced by Annette MRoy
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.

AUTHORI ZI NG SUBM TTAL OF A GRANT APPLI CATI ON TO THE TRANSPORTATI ON ENHANCEMENT
PROGRAM FOR THE CONSTRUCTI ON OF THE ANTELOPE CREEK TRAIL PHASE 1 FROM
THE DOG RUN I N HOLMES PARK TO APPROXI MATELY 86TH AND OLD CHENEY ROAD -
DEPUTY CLERK read the follow ng resolution, introduced by Annette MRoy,
who noved its adoption:

A- 82349 WHEREAS, the City of Lincoln through its Parks and Recreation
Departnent intends to apply to the State of Nebraska Departnment of Roads
for financial assistance fromthe Transportati on Enhancenent Program for
t he purpose of constructing the Antel ope Creek Trail, a 1.91 nile
pedestrian/bicycle trail that will connect with the Billy Wolff Trail in
the Dog Run at Hol nes Lake to approximately 86th and O d Cheney Road in
Lancaster County, Nebraska. The project will include the construction
of a ten-foot wide concrete pathway and associ ated | andscape and safety
features on publicly owned property.

WHEREAS, the total cost of the project is approxi mately $480, 164.
The grant to fund approximately 73% of total construction cost is being
requested through the Transportati on Enhancenent Program The City of
Lincoln will provide $90,000 in previously identified funds in the CIP
budget for construction as well as an additional $40,000 that is being
provi ded by devel opers who have been required to provide funding for the
trail going across their devel opnent.

WHEREAS, the City of Lincoln wishes to express its support for the
project and its willingness to commt to the cost of operation and
mai nt enance of the conpleted facility in a safe and attracti ve manner
for the public.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the City of Lincoln hereby expresses its support for the
application being made by its Parks and Recreation Departnment to the
State of Nebraska Departnment of Roads for financial assistance fromthe
Transportati on Enhancenent Program for the purpose of constructing the
proj ect described above and known as the “Antel ope Creek Trail Phase 1.~
Terry Genrich, Parks and Recreation Departnent Natural Resources and
Greenways Manager, is hereby designated as the Project Liaison Oficer
to work with the State of Nebraska Departnent of Roads staff and shal
be the principal contact for this project.

The City of Lincoln will not discrininate against any person on
the basis of race, color, age, religion, handicap, sex, or nationa
origin in the use of the proposed project acquired or devel oped pursuant
to the application for financial assistance. The City of Lincoln
certifies that it has the financial capabilities to operate and maintain
the conpleted facility in a safe and attractive nanner for public use
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and further certifies that it will conmply, where applicable, with the
Americans with Disabilities Act by make the facilities accessible to the
handi capped.

The City Clerk is directed to transnit a certified copy of this
resolution to the Parks and Recreation Department for inclusion with the
application to the State of Nebraska Departnent of Roads.

I ntroduced by Annette MRoy

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.

APPROVI NG THE APPLI CATI ON OF THE UNI VERSI TY OF NEBRASKA- LI NCOLN FOR USE OF THE
PUBLI C RI GHT- OF- WAY FOR THE | NSTALLATI ON OF A 4" TELECOVMUNI CATI ONS
CONDUI T UNDER A PORTI ON OF THE ABANDONED UNI ON PACI FI C RAI LROAD RI GHT-
OF- WAY AND NORTH 18TH STREET TO PROVI DE OPTI C COVMUNI CATI ON TO THE
CUSHVAN PLANT BUI LDI NG AT 900 N. 21ST STREET - DEPUTY CLERK read the
followi ng resolution, introduced by Annette MRoy, who noved its
adopti on:

A- 82350 WHEREAS, the University of Nebraska-Lincoln has submtted an
application for a pernmt to use the public right-of-way under a portion
of the abandoned Union Pacific Railroad and 18th Street for the purpose
of installing a 4" fiber optic conmunications conduit to the building at
900 North 21st Street; and

WHEREAS, said applicant has submitted a letter of application and
a site plan which are attached hereto, marked as Exhibit "A" and Exhi bit
"B" respectively, and nade a part of this resolution by reference, to
use the public right-of-way as above described; and

WHEREAS, said applicant has conplied with all of the provisions of
Chapter 14.54 of the Lincoln Minicipal Code pertaining to such use.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the aforesaid application of the University of Nebraska-
Lincoln, hereinafter referred to as Pernittee, to use the public right-
of -way under a portion of the abandoned Uni on Pacific Railroad and 18th
Street as shown on Exhibit "B", for the purpose of installing
t el ecomuni cation conduit be granted as a privilege only by virtue of
and subject to strict conpliance with the site plan, the letter of
application, and the following terns and conditions, to wit:

1. That the perm ssion herein granted is granted as a privilege
only, and is subject to all the ternms and conditions of Chapter 14.54 of
t he Lincoln Minicipal Code except that the provisions relating to the
posting of a continuing bond in the amobunt of $5,000 and the filing of a
certificate of insurance are waived since Pernmittee is a governnenta
entity.

2. That said use shall conformto the application, the site
plan filed therewith, and with all applicable Gty ordinances and
regul ati ons.

3. The Permittee, its successors or assigns shall save and keep
the City free and harmess fromany and all |oss or damages or clains
for danages arising fromor out of the use of the public way requested
her ei n.

4, That all work done under the authority of this resolution
shal | be subject to the inspection and approval of the Director of
Public Wrks of the City of Lincoln

5. This permit may be revoked by resolution of the City Counci
and after giving of five days witten notice to the Permittee by the
City Cerk, for the followi ng reasons: (a) failure or neglect of the
Permttee to conply with the provisions of Chapter 14.54 of the Lincoln
Muni ci pal Code, or any other provisions of the Lincoln Mnicipal Code or
the provisions of the permt; (b) failure to use the space for which the
permt was granted for a continuous period of at |east six nonths or (c)
upon a determnation by the City that the space for which the pernit was
granted i s needed for public use.

Upon revocation of a permt, the Permttee shall forthwith renove
or abandon the space for which the permt was granted, together with the
removal of any structure at their own cost and expense and return that
space to the City of Lincoln, free and clear of all structures or
encroachnments of any type, at no expense to the City. |f the requested
renoval or abandonnent has not been conpleted within six nonths after
revocation of the permt, the City Council may cause such renoval or
abandonnent to be so done and the cost of such work shall becone a lien
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agai nst the property of the Permttee.

6. The terns and conditions of this resolution shall be binding
and obligatory upon the above-nanmed Permttee, its successors and
assigns.

7. That within thirty (30) days fromthe adoption of this

resol ution, and before comenci ng any construction under the provisions
hereof, the Permittee shall file an unqualified witten acceptance of
all the terms and conditions of this resolution with the City Cerk
Failure to do so will be considered a rejection hereof and al
privileges and authorities hereunder granted shall automatically
term nate.
I ntroduced by Annette MRoy

Seconded by Cook & carried by the follow ng vote: AYES: Canp,

Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.

APPO NTI NG Rl EK PUOK RI EK TO THE MULTI CULTURAL ADVI SORY COW TTEE TO FILL AN
UNEXPI RED TERM EXPI RI NG SEPTEMBER 18, 2005 - DEPUTY CLERK read the
followi ng resolution, introduced by Annette MRoy, who noved its
adopti on:

A-82351 BE | T RESOLVED by the City Council of the City of Lincoln,

Nebr aska
That the appointrment of Riek Puok Riek to the Miulticultura
Advi sory Conmittee to fill an unexpired term expiring Septenber 18, 2005
i s hereby approved.
I ntroduced by Annette MRoy
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.

APPO NTI NG RI CK GARDNER, BRI TTAVWNI OLSON, AND S| TARAM JASWAL TO THE AIR
POLLUTI ON CONTROL ADVI SORY BOARD FOR THREE- YEAR TERMS EXPI RI NG SEPTEMBER
1, 2006 - DEPUTY CLERK read the follow ng resol ution, introduced by
Annette McRoy, who noved its adoption
A- 82352 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska
That the appointnment of Rick Gardner, Brittawni O son, and Sitaram
Jaswal to the Air Pollution Control Advisory Board for a three-year term
expiring Septermber 1, 2006 is hereby approved.
I ntroduced by Annette MRoy
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.

REAPPO NTI NG WAYNE HEYEN, KEVI N HORNE, AND CAROL SW GART TO THE Al R POLLUTI ON
CONTROL ADVI SORY BOARD FOR THREE- YEAR TERMS EXPI RI NG SEPTEMBER 1, 2006 -
DEPUTY CLERK read the follow ng resolution, introduced by Annette MRoy,
who noved its adoption:

A- 82353 BE | T RESOLVED by the City Council of the City of Lincoln,

Nebr aska
That the reappoi ntmrent of Wayne Heyen, Kevin Horne, and Caro
Swigart to the Air Pollution Control Advisory Board for three-year terns
expiring Septermber 1, 2006 is hereby approved.
I ntroduced by Annette MRoy
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.

APPROVI NG APPROPRI ATI ONS I N THE AMOUNT OF $37, 288 FROM THE OPERATI ON OF KENO
LOTTERY FUNDS FOR VARI QUS HUMAN SERVI CES - DEPUTY CLERK read the
followi ng resolution, introduced by Annette MRoy, who noved its
adopti on:

A- 82354 WHEREAS, Resol ution No. A-75378 provides that five percent of the
gross proceeds realized by the City of Lincoln fromthe operation of a
keno lottery shall be designated for such hunan services as may be
recommended and approved by the Joint Budget Conmittee, City Council and
Lancaster Board of Comm ssioners; and

WHEREAS, the Joint Budget Committee has recommended that the City
Counci| and Lancaster County Board of Commi ssioners approve the
desi gnation of $37,288 fromsaid gross funds for the human services
listed in Attachment "A" (Keno Prevention Fund Round 19) attached hereto
and incorporated herein by reference.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

The designation of the $37,288 fromgross funds fromthe operation
of keno lottery for the human services listed in Attachnent "A" is
her eby approved and the Mayor is authorized to enter into grant
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contracts with Lancaster County, Nebraska and the respective agencies
provi di ng said human services.
I ntroduced by Annette MRoy
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.

RESOLUTI ON OF SUPPORT OF A LANCASTER COUNTY GRANT SUBM TTAL TO THE
TRANSPORTATI ON ENHANCEMENT PROGRAM FOR THE CONSTRUCTI ON OF THE JAMAI CA
NORTH TRAI L LOCATED ON THE ABANDONED UNI ON PACI FI C RAI LROAD FROM % M LE
SOUTH OF SALTILLO ROAD TO J STREET AND THAT THE CI TY WLL PROVI DE O\
GO NG MAI NTENANCE FOR THE TRAIL - DEPUTY CLERK read the followi ng
resol ution, introduced by Annette MRoy, who noved its adoption

A- 82355 WHEREAS, the County of Lancaster intends to apply to the State of
Nebraska Departnent of Roads for financial assistance fromthe
Transportati on Enhancenent Program for the purpose of constructing the

“Jamaica North Trail” a pedestrian/bicycle trail |ocated on the
abandoned Union Pacific Railroad from W I derness Park to Calvert Street;
and

WHEREAS, the total cost of the project will be $877,940 of which
the County will provide $100,000, the Geat Plains Trails Network wil|
provide $277,940, and the Transportati on Enhancenent Program grant

request will be $500,000. No City tax dollars will go into construction
of this trail; and

WHEREAS, the City of Lincoln wishes to express its support for the
project and its willingness to commt to the cost of operation and

mai nt enance of the conpleted facility in a safe and attracti ve manner
for the public.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the City of Lincoln hereby expresses its support for the
application being made by Lancaster County to the State of Nebraska
Depart nent of Roads for financial assistance fromthe Transportation
Enhancenent Program for the purpose of constructing the project
descri bed above and known as the “Jammica North Trail” and its
conmitrment to the on-going mai ntenance of the trail

The City Clerk is directed to transnit a certified copy of this
resolution to the Parks & Recreation Departnent and the County Clerk for
inclusion with the application to the State of Nebraska Departnent of
Roads.

I ntroduced by Annette MRoy

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.

APPROVI NG AN AGREEMENT BETWEEN THE ClI TY AND THE NEBRASKA DEPT. OF ROADS FOR
THE CONSTRUCTI ON OF THE ANTELOPE VALLEY VI NE STREET BRI DGE AND ROADWAY
PROQIECT (PRQIECT NO. STPC-5240(3)) AND FOR ELI G BILITY OF FEDERAL FUNDS
- DEPUTY CLERK read the follow ng resolution, introduced by Annette
McRoy, who noved its adoption

A- 82356 BE | T RESOLVED by the City Council of the City of Lincoln,

Nebr aska

That the attached Agreenent between the City of Lincoln and the
State of Nebraska Departnent of Roads for Project No. STPC-5240(3), City
Project No. 780102, for the Antel ope Valley Vine Street Bridge and
Roadway Project to be eligible to receive Federal Funds, in accordance
with the terns and conditions contained in said Agreenent, is hereby
approved and the Mayor is authorized to execute the sane on behal f of
the City of Lincoln.

The City Clerk is directed to return the executed copies of the
Agreenent to the Departnment of Public Wrks, for transmittal and
execution by the State Departnent of Roads.

I ntroduced by Annette MRoy

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.

ACCEPTI NG THE REPORT OF NEW AND PENDI NG CLAI M5 AGAI NST THE CI TY AND APPROVI NG
DI SPCSI TI ON OF CLAI M5 SET FORTH THEREI N FOR THE PERI OD OF SEPTEMBER 1 TO
15, 2003 - DEPUTY CLERK read the follow ng resolution, introduced by
Annette MRoy, who noved its adoption
A- 82357 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska
That the claims listed in the attached report, marked as Exhi bit
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"A", dated Septenber 16, 2003, of various new and pending tort clains
filed against the City of Lincoln with the Ofice of the City Attorney
or the Ofice of the City Cerk, as well as clains which have been

di sposed of, are hereby received as required by Neb. Rev. Stat. § 13-905
(Rei ssue 1997). The dispositions of clains by the Office of the City
Attorney, as shown by the attached report, are hereby approved:

DENI ED ALLONED OR SETTLED
Corey Tonmmson $ 2,116. 30 Sheridan Lut heran Church $ 157.33
Russel | Cochennet 50, 000. 00 Sky Park Apartnents 289. 00
Denni s Donner 694. 10 St ephani e Kessl er 2,000. 00
Hei di Mei nen 3,229.20
Brian Har man 5, 000. 00

The City Attorney is hereby directed to nail to the various
claimants listed herein a copy of this resolution which shows the fina
di sposition of their claim

I ntroduced by Annette MRoy

Seconded by Cook & carried by the follow ng vote: AYES: Canp,

Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.

ORDERI NG ORNAMENTAL LI GHTI NG DI STRI CT NO. 286 CONSTRUCTED, BEI NG SOUTH 20™
STREET TO SQUTH 27TH STREET, VAN DORN STREET TO HI GH STREET (9/22/03 -
P.H 9/29/03 and 10/6/03 w possi bl e Action 10/6/03)

APPROVI NG A CONTRACT FOR SERVI CES BETWEEN THE CI TY AND CORNHUSKER PLACE FOR A
THREE- YEAR TERM TO PROVI DE SERVI CES OF CHEM CAL TESTI NG OF BREATH
SAMPLES - DEPUTY CLERK read the follow ng resolution, introduced by
Annette McRoy, who noved its adoption

A- 82358 WHEREAS, the City of Lincoln is desirous of entering into a
contract with Cornhusker Place, Inc. to provide services of chenica
testing of breath sanples for those individuals wth al cohol and drug
abuse probl ens.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That the Contract for Services between the City of Lincoln
Nebraska and Cornhusker Place, Inc., a copy of which is attached hereto,
mar ked as Attachment "A", and nade a part hereof by reference, for a
t hree-year period, under which Cornhusker Place, Inc. will provide
services of chemical testing of breath sanples for those individuals
wi t h al cohol and drug abuse problens, upon the terns and conditions set
forth in said agreenent, is hereby accepted and approved, and the Mayor
is authorized to execute said Agreenent on behalf of the City.

The City Cerk is hereby directed to transmt fully executed
copi es of said Contract and Agreenent to the Director of Cornhusker
Place at 721 "K' Street, Lincoln, Nebraska 68508.

I ntroduced by Annette MRoy

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.

APPROVI NG A CONTRACT FOR SERVI CES BETVWEEN THE CI TY AND CORNHUSKER PLACE FOR A
THREE- YEAR TERM TO PROVI DE PROTECTI VE CUSTCODY SERVI CES - DEPUTY CLERK
read the follow ng resolution, introduced by Annette MRoy, who noved
its adoption:

A- 82359 WHEREAS, the City of Lincoln is desirous of entering into a
contract with Cornhusker Place, Inc. for protective custody services for
t hose individuals with al cohol and drug abuse probl ens.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of

Li ncol n, Nebraska:

That the Contract for Services between the City of Lincoln
Nebraska and Cornhusker Place, Inc., a copy of which is attached hereto,
mar ked as Attachment "A", and nade a part hereof by reference, for a
t hree-year period, under which Cornhusker Place, Inc. will provide
protective custody services for those individuals with al cohol and drug
abuse probl ens, upon the terns and conditions set forth in said
Agreenent, is hereby accepted and approved, and the Mayor is authorized
to execute said Agreement on behalf of the City.

The City Clerk is hereby directed to transmt fully executed
copi es of said Contract and Agreenent to the Director of Cornhusker
Place at 721 "K' Street, Lincoln, Nebraska 68508.

I ntroduced by Annette MRoy

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.
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SETTI NG THE HEARI NG DATE OF MONDAY, OCTOBER 13, 2003 @1:30 P.M FOR THE
MGR. APP. OF JEFF E. ERKS FOR GATEWAY BOAL CORP. DBA GATEWAY BOW.,
LOCATED AT 333 NORTH COTNER BLVD. - CLERK read the follow ng resol ution,
i ntroduced by Annette McRoy, who noved its adoption:

A- 82360 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mn., October 13, 2003 at 1:30 p.m or as
soon thereafter as possible in the City Council Chanbers, County-City
Bui l ding, 555 S. 10'" St., Lincoln, NE, for the purpose of considering
t he Manager Application of Jeff E. Erks for Gateway Bow Corp. dba
Gateway Bowl, |ocated at 333 North Cotner Bl vd.

If the Police Dept. is unable to conplete the investigation by
said tinme, a new hearing date will be set.
I ntroduced by Annette MRoy
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.

SETTI NG THE HEARI NG DATE OF MONDAY, OCTOBER 13, 2003 @1:30 P.M FOR THE
APP. OF SALEM FB, LLC DBA FAST BREAK NORTHWOODS FOR A CLASS B LI QUCR
LI CENSE, LOCATED AT 8350 NORTHWOODS DRI VE - CLERK read the follow ng
resol ution, introduced by Annette MRoy, who noved its adoption:

A-82361 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mn., October 13, 2003 at 1:30 p.m or as
soon thereafter as possible in the City Council Chanbers, County-City
Bui |l ding, 555 S. 10'" Street, Lincoln, NE, for the purpose of
considering the Application of Salem FB LLC dba Fast Break Northwoods
for a Class B liquor license |ocated at 8350 Nort hwoods Drive.

If the Police Dept. is unable to conplete the investigation by
said tinme, a new hearing date will be set.
I ntroduced by Annette MRoy
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.

APPROVI NG A FOUR- YEAR CONTRACT BETWEEN THE CI TY AND CAPI TAL TON NG I NC. FOR
VEHI CULAR TOWN NG AND STORAGE. (I n connection w 03-147) - PRIOR to

readi ng:
VERNER Moved to anend Bill No. 03R-249 in the foll owi ng manner:
1. On page 1, line 8, strike the words “Attachnent A’ and

insert the follow ng:
Attachments “A” and “B”,
Seconded by Cook & carried by the follow ng vote: AYES: Canp,
Cook, MRoy, Newmran, Werner; NAYS: Svoboda; ABSENT: Friendt.

CLERK Read the follow ng resolution, introduced by Genn Friendt, (M.
Friendt being absent), Ken Svoboda who noved its adoption:
A- 82364 WHEREAS, the City of Lincoln desires to enter into a 4-year

contract with Capital Towing Inc. for vehicular tow ng and storage
servi ces; and

WHEREAS, the City of Lincoln and Capital Towing Inc. are agreeable
to entering into a four-year contract for such purposes.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That the four-year contract between Capital Towing Inc. and the
Cty of Lincoln, Nebraska, a copy of which contract is attached hereto,
mar ked as Attachrent—-A~ Attachnents “A” and “B” and nade a part hereof
by reference, is hereby approved and the Mayor is authorized to execute
the sane on behal f of the City.

The City Clerk is directed to return one fully executed copy of
said contract to Capital Towing Inc. and one copy of said contract to
the Lincoln Police Departnent.

I ntroduced by denn Friendt
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Newman, Svoboda, Werner; NAYS: MRoy; ABSENT: Friendt.

For the record, Councilnman Svoboda nade the foll owi ng comments:
Several of us Council nenbers that went out and did a wal k t hrough of
Capital Towing last week. W went in unannounced and were greeted just
i ke everyone el se would be, can't pass through a certain area w thout
perm ssion. W were taken into the back and we were shown the surplus
room the evidence room the process that they use to | ock up these
areas by the staff. W were not able to neet imrediately with M.
Schwart zt rauber because he was over at the Police Dept. garage having
several vehicles inspected. This was an order that was probably
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i nstigated by sonme of the discussion that we had, but that Chief Casady
ordered or asked them and they conplied. Wat the Police Dept. found
were very mnor infractions, difficulties with some of their equi pment
on sone of their vehicles probably very much unlike 75% of the vehicles
that are driving the city streets today, very small mnor infractions
that they i mmediately took care of. What | did notice when we were
wal ki ng around and the other council nenbers that did the wal k through
with ne, can certainly speak for thenselves, but what | noticed in
wal ki ng through the property, was the fact that there was nothing
hi dden. This is an operation that operates 24 hours a day, seven days a
week. They see the sonetines bizarre, the horrific, they see sonetines
people at their worst and not sonething that | would want to do is going
out and confront people as you are towing their vehicle away and you
can’'t drop it at that point. But what we did find when we were wal ki ng
t hrough a nunber of the cars had their w ndows w de open. These are
cars that were left on our city streets, that had personal bel ongi ngs on
the front and back seats, w ndows wi de open, in an area that was then
towed away because they were inproperly parked. And | thought if the
peopl e that |eft personal possessions in their car on the city streets,
unl ocked, wi ndows opened, didn’'t care enough for their persona
possessi ons, why should the tow operator then do a full investigation of
an inspection and an inventory of everything that is in those vehicles.
Speaki ng of that, in walking through and | ooking at the tow lots, |
cannot inmmgi ne our police officers for that matter, doing an inspection
and an inventory of the itenms that were in those vehicles, because it
was anmazing, the itens that we found in sone of the vehicles, sone that
were involved in accidents, sone that were involved in city tows and it
was amazing what we did find in those vehicles. An inventory would be
very time consum ng, although as Chief Casady suggested |ast week there
is roomfor inprovenent in that and | think sonewhere in a policy naking
node the Chief could cone up with what itens to inventory. | would hate
to think that he would have to inventory in the back of a crashed
pi ckup, the brake shoes that | saw back in the back side of it, because
who cares, they are no value, that is why they are in the back seat,
they were used, thrown away and di scarded in the back. One of the
things that | also noticed in wal king through this property was the fact
that these tow operators have the Schwartztrauber’s as any contract
woul d do, whether it be Capital or any, hire the best people they can
W all do that. | don't think there is probably a business in Lincoln
that isn't frustrated by the potential and sonetines the evidence
stealing by an enpl oyee, whether it be services of the conpany and/or
personal property froma custonmer. The threat is there, the possibility
is there, when you are open 24 hours a day, they do the best they can
The possibility is there that there could be theft. W had no evidence
of it. But what |I did notice, was that there is also a possibility not
of just the tow drivers and their staff and personnel to be able to have
the possibility of stealing sonething, but when an individual comes to
retrieve sonething fromtheir crashed vehicle, or school books or
what ever mi ght be of inmedi ate personal possession that they m ght have
a vehicle that was towed, that they i mediately have to have, those
i ndi vidual s are shown where the car is and at that point they don’t have
the staffing, nor do I know that | want to require themto have the
staffing, to stand there and watch as that individual retrieves the
items out of that vehicle, well-knowing that right next to that vehicle
there is nore than likely as we saw several tines, the wi ndows open and
several hundred if not thousand dollar anplifiers setting on the seat of
a crashed vehicle right next to a vehicle that sonebody el se m ght be
retrieving school books out of. The theft possibility is endless and it
doesn’'t stop with just those tow truck drivers and or their staff. As
to the allegations of the Purchasing Dept. and it's director, | am
appal | ed by the accusations and all egations that were nade. W put our
trust in our city departnment heads and | know they do the best they can
If these allegations were being | eveled of our city staff and of the
Pur chasi ng Dept. by numerous individuals and nunmerous contractors
t hr oughout the city, that would show cause for us to instigate and
investigation in this. 1In fact, the only thing that we are ever seeing,
the only thing that we have heard in at |east the two years that | have
been here is just fromthe towing contractors of allegations of msuse
of power. So to get personal with the fact that an enpl oyee may
possi bly babysat for an individual years ago, | think is really leveling
it alittle too far and | amreally sorry that that has had to happen
Counci | woman Newmran nade the followi ng conments for the record:
Counci | man Canp and Counci | man Svoboda and | went out on Thursday and
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woul d reiterate everything that he has said so far. The other thing
t hat peopl e who have been kind of sonmewhat tuning in on this nay not
know, is that Chief Casady and his Police staff have been out there
trying to investigate a | ot of these allegations and has basically cone
up with absolutely no proof of any w ongdoi ng. So as far as | am
concerned, this contract is witten such that if there is a problemwth
sonething that is going on, it can be term nated i medi ately and when we
actual |y have proof of sonething like that, | will have no doubt that it
will be ternmnated i mediately. What is not stated in the contract and
| checked this with our City Attorney today, is there is inplied
authority based on State Statutes as to what the standard procedure and
policy should be and personally | would prefer that explicit rather than
inmplicit, but just for the record it is there and therefore we have the
power to terminate the contract if need be. So | am happy to nove
forward with this.

For the record, Councilwman McRoy nade the foll owi ng comments:
Well | didn't go out to the towlot, | have been there before on
nuner ous occasions, not in recent years, but this is the second tine
this towi ng contract has been before ne as a council nember. And this
is the second time it has brought the best in conpetition, which | say
that tongue in cheek, that | think it is the very worst in the
conpetition for the city contract. Because we have had all types of
accusations, lies, nmore lies |level ed against the towi ng conpanies |eft
and right, the last two or three weeks. And we have even brought
private citizens in there to nmake allegations and that is unfortunate.
| don’t know the Schwartztraubers or Capital Towing all that well, but |
am sure they are fine business people. | guess ny concern is that this
is the second time that this towi ng contract has been controversia
before the city council and | don’t for a nminute believe that 90% of the
all egations are true. | believe Chief Casady and his team have done
yoenan’'s work in this past week, tracki ng down what they could that was
any type of evidence that could track on these type of conplaints and
things that were e-nailed back and forth. | have been follow ng the e-
mail wars on the towing contract a lot |ast week and | guess | amvery
frustrated as Council man Cook was | ast week about this contract in
general . You know | think we should run it kind of |ike how we do the
landfill. The landfill is owned by the city, is city land, those are
city enpl oyees who run the gate, the gatehouse, the garbage refuse is
brought in by private contractors. | think the towing |ot should be ran
the sane way. |t nmay cost nmoney in the beginning to get it going |ike
that, but | think we cut down definitely on the accusations, controversy
and there woul d be nmore noney in the city coiffeurs. | amnot sure which
department would run it, the Police or Public Wrks, but | think
sonething sinmilar to the landfill operation we have. In the four and
one-hal f years that | have been on counsel, | have not had one conpl ai nt
agai nst a refuse haul er, about inmproprieties, in fact they invite us to
di nner every year, as we well know, out in Havel ock, because we get
along so fine with the public/private enterprise type situation, but we
have the land, we run the operation, they bring in the product and they
are making their noney. So on that basis, | believe we shoul d nake a
switch. | know Chief Casady told ne | ast week we have done sonet hing
like this simlar, the details need worked out. | amgoing to be
opposed to this contract because it is so controversial. | think we
could do a better job all the way around. So with that, this is not
anyt hi ng agai nst Capital Towing or its owners or principals or it’s
enpl oyees, it is nore of a principal for ne that | think the city could
do sonmething different with this towing contract and it may bring in
revenue, wi thout hurting the private sector

Counci | mran Cook nmade the following cooments for the record:
| really appreciate the extra effort sone of my colleagues put in, in
going out to the towing |lot and |ooking into the operation there.
have to say that if anyone wants an exanple of how not to run a snear
canpaign, this is it. That the crazier and nore varied the allegations
becane, the | ess believable any of themwere. | want to agree with
Counci | man Svoboda about the conments nmade about our city staff. |
thi nk Vince Mejer, our purchasing agent, has done a proper and
professional job in all of this. | want to thank Chief Casady for
following up on all of these things, no matter how unbelievable sone of
them mi ght be or how little evidence we had, Chief Casady nade the
effort this |ast week and devoted the staff time to | ooking into every
last claim And | will just quote one thing fromone of his many nmenos
to us here. “The allegations of various kinds of nualfeasance,
col lusion, fraud, bid-rigging, theft, forgery, babysitting scandals and
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so forth involving the contractor are unsubstantiated at this tine.” I
am going to support this contract and |I believe we should nove forward.
Counci | ran Werner offered the foll owi ng comments:
I will say ny piece now and not on the next ordinance that we have
coming. And | will be nmaking an anmendnent to that, that | think will be
hel pful and I will talk about that in a mnute, but | too, agree with ny
col l eagues in that M. Mejer and Chi ef Casady have done an outstandi ng
job and I think they have covered all of the bases. | don't know where
el se we can go with this, but on their recomendation, so | wll support
this as well.
Counci| Chair Canp added the follow ng conments:
I think that we did have some testinony that was unfortunately wasn't
factual as it should have been and perhaps this will help serve as a
| esson on future issues. The nore factual those who testify can be, the
nore beneficial they are to their particular position. | would
encourage that. At the same tinme | appreciate the tinme and effort a
nunber of individuals put forth to come and testify, | know there were
sone who concerned about safety issues and so forth and | think we
appreciate that. Again, we just really need to deal with facts as nuch
as we possibly can and | think that is the npst persuasive.

PETI TI ONS & COVMUNI CATI ONS

THE FOLLOWN NG WERE REFERRED TO THE PLANNI NG DEPT. :

CHANGE OF ZONE NO 3421 - APP. OF CHAMELEON & CO. FOR A CHANGE OF ZONE FROM H-
3 TO R-3 ON PROPERTY LOCATED AT WEST CHARLESTON AND 15T STREETS.

CHANGE OF ZONE NO 3422 - APP. OF KAREN BROWER FOR A CHANGE OF ZONE FROM AG
TO AGR ON PROPERTY LOCATED AT SW 33" AND W DENTON RD.

SPECI AL PERM T NO 1928A - APP. OF ROSS ENG NEERI NG AMENDI NG THE CUP FOR
STERLI NG UNI VERSI TY TO ADD AN ADDI TI ONAL 171 APARTMENT UNI TS AND A
CLUBHOUSE TO PROPERTY LOCATED AT SW 15T STREET AND WEST CHARLESTON.

SPECI AL PERM T NO 2038 - APP. OF BRITT B. BAER FOR A SALVAGE YARD ON PROPERTY
LOCATED AT 1647 SOUTH 3R° STREET.

SPECI AL PERM T NO 2039 - APP. OF MESAL ENTERPRI SES, L.L.C. TO SELL ALCOHCLIC
BEVERAGES AT PROPERTY LOCATED AT 5240 S. 48™ STREET.
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REPCRTS OF CI TY OFFI CERS

CLERK' S LETTER AND MAYOR S APPROVAL OF ORDI NANCES AND RESOLUTI ONS PASSED BY
COUNCI L ON SEPTEMBER 15, 2003 - CLERK presented said report which was
placed on file in the Ofice of the City derk.

APPROVI NG THE DI STRI BUTI ON OF FUNDS REPRESENTI NG | NTEREST EARNI NG ON SHORT-
TERM | NVESTMENTS OF | DLE FUNDS DURI NG THE MONTH ENDED AUGUST 31, 2003 -
CLERK read the follow ng resolution, introduced by Annette MRoy, who
noved its adoption:

A- 82362 BE | T HEREBY RESOLVED BY THE CITY COUNCIL of the Gty of Lincoln,
Nebr aska:

That the attached list of investnents be confirmed and approved,
and the City Treasurer is hereby directed to hold said investnents until
maturity unl ess otherwi se directed by the City Council.

I ntroduced by Annette MRoy

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.

| N\VESTMENT OF FUNDS FOR THE WEEK OF SEPTEMBER 15 THROUGH SEPTEMBER 26, 2003.
CLERK read the foll owi ng resolution, introduced by Annette MRoy, who
noved its adoption:

A-82363 BE | T RESOLVED BY THE CITY COUNCIL of the Gty of Lincoln,

Nebr aska:

That the attached list of investnents be confirmed and approved,
and the City Treasurer is hereby directed to hold said investnents until
maturity unl ess otherwi se directed by the City Council.

I ntroduced by Annette MRoy

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.

REPORT OF CI TY TREASURER OF TELECOVMUNI CATI ONS TAX FOR THE MONTH OF AUGUST,
2003: NEXTEL WEST CORP.; NOSVA LI M TED PARTNERSHI P; LDM
TELECOVMUNI CATI ONS, | NC.; WORLDXCHANGE CORP.; ZONE TELECOM INC.; WAC
LI CENSE LLC, ATT WRELESS PCS LLC, LI GHTYEAR COVMUNI CATI ONS, | NC.; NOS
COMMUNI CATI ONS, I NC.; GLOBALCOM |INC.; ATS MOBILE TELEPHONE CO., INC.;
Bl G PLANET, |INC.; GLYPH CS COVMUNI CATI ONS, | NC.; ASSOCI ATI ON
ADM NI STRATORS, INC.; TRI-M COVMUNI CATI ONS, I NC. AND AFFI NI TY NETWORK,
INC. - CLERK presented said report which was placed on file in the
Ofice of the City Cerk. (20)

ORDI NANCES - 15T READI NG

CHANGE OF ZONE 3418 - APPLI CATI ON OF KENNETH AND ROSEMARY FRANKS FOR A CHANGE
OF ZONE FROM R-4 RESI DENTI AL DI STRICT TO H 2 H GHWAY BUSI NESS DI STRI CT
ON PROPERTY GENERALLY LOCATED EAST OF N. 48TH STREET ON ORCHARD STREET -
PRI OR to reading:

COX Moved to have p.h. delayed to 10/27/03.

Seconded by Werner & carried by the followi ng vote: AYES: Canp,

Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.

CLERK Read t he follow ng ordi nance, introduced by Annette MRoy, Change
of Zone 3418 - application of Kenneth and Rosenmary Franks for a Change
of Zone from R4 Residential District to H2 H ghway Business District
on property generally |ocated east of N 48" Street on Orchard Street,
the first tinme.

ORDI NANCES - 3% READI NG

DECLARI NG THE FORMER UNI ON PACI FI C RI GHT- OF- WAY BETWEEN 30TH ST. AND 33RD ST.,
CONSI STI NG OF APPROX. 1.5 ACRES, AS SURPLUS PROPERTY AND AUTHORI ZI NG THE
EXCHANGE THERECF - CLERK read an ordinance, introduced by Jonat han Cook,
decl aring approximately 1.5 acres of City-owned property generally
| ocat ed between 30'" and 33'¢ Streets north of Peter Pan Park as surplus
and aut hori zing the conveyance thereof to Rose |Investnents, Inc., the
third tinme.

COX Moved to pass the ordi nance as read.

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.

The ordi nance bei ng nunbered #18249 is recorded in O di nance Book No.259, Page

CHANGE OF ZONE 3416 - APP. OF W THERBEE NEI GHBORHOOD ASSOC. FOR A CHANGE FROM
R-4 RESI DENTI AL TO R-2 RESI DENTI AL ON PROPERTY GENERALLY LOCATED BETWEEN
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THE WEST SIDE OF S. 37TH ST. AND THE EAST SIDE OF S. 42ND ST., FROMJ
ST. TO RANDOLPH ST., CONSI STI NG OF APPROX. 12 BLOCKS - CLERK read an
ordi nance, introduced by Jonathan Cook, anendi ng the Lincoln Zoning
District Maps attached to and made a part of Title 27 of the Lincoln
Muni ci pal Code, as provided by Section 27.05.020 of the Lincoln
Muni ci pal Code, by changi ng the boundaries of the districts established
and shown thereon, the third tine.

COX Moved to pass the ordi nance as read.

Seconded by Newnan & carried by the followi ng vote: AYES: Canp,

Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.

The ordi nance bei ng nunbered #18250 is recorded in O di nance Book No.259, Page

APPROVI NG A FOUR- YEAR LEASE AGREEMENT BETWEEN THE CI TY AND CAPI TAL TOW NG | NC.
FOR A VEHI CLE | MPOUND LOT LOCATED AT 101 CHARLESTON ST. (I N CONNECTI ON
W O03R-249)- CLERK read an ordi nance, introduced by Jonat han Cook,
accepting and approving a Lease Agreenent between the City of Lincoln
and Capital Towing, Inc. for the |ease of City owned property for use as
an inpound lot for towed vehicles, the third tine.

COX Moved to pass the ordi nance as read.

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, Newman, Svoboda, Werner; NAYS: MRoy; ABSENT: Friendt.

The ordi nance bei ng nunbered #18251 is recorded in O di nance Book No.259, Page

M SCELLANECQUS BUSI NESS
PENDI NG -

SVOBODA Moved to extend the Pending List to Cctober 6, 2003.
Seconded by Cook & carried by the follow ng vote: AYES. Canp,
Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.

UPCOM NG RESOLUTI ONS -

SVOBODA Moved to approve the resol utions to have Public Hearing on
Oct ober 6, 2003.
Seconded by Cook & carried by the follow ng vote: AYES:. Canp,
Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.

ADJCURNMENT 8:18 P.M

SVOBODA Moved to adjourn the City Council neeting of Septenber 29, 2003.
Seconded by Cook & carried by the follow ng vote: AYES:. Canp,
Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT: Friendt.
So ordered.

Teresa J. Meier, Deputy City derk

d enna Graupnann, Senior O fice Assistant
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